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This Appeal was fixed for the 17.07.2017. However, since the Designated Officer or a 

representative failed to appear on the said date it was re-fixed for today. The Public Authority fails 

to be present today as well. The Appellant was present on 17.07.2017 and on this day. 

 

The Appellant had requested the following information: 

 

By request dated 14.02.2017 the Appellant sought a certified copy of the statement of assets and 

liabilities of the former Principal of Southlands College Galle, Ms Shanthi Seneviratne. By request 

dated 14.03.2017 the Appellant sought documents relating to the admission of children in 2017 to 

Grade One of the following schools. 

1. Aloysius College Galle 

2. Mahinda College Galle 

3. Richmond College Galle 

4. Southlands College Galle 

5. Anuladevi Girls’ School Galle 

6. Sanghamitta Balika Vidyala Galle 

7. Siridamma College Galle 

8. Rippon Girls College Galle 

 

The Appellant had initially requested this information from the Principals’ of the respective 

schools. However subsequent to the response from the Principal, Sanghamitta Balika Vidyala 

Galle, stating that the authority to issue such information is with the Additional Secretary 

(Administration) Ministry of Education (Information Officer), the Appellant directed the 

information request to the Ministry. 

 

Subsequent to the date fixed for the first hearing (17.07.2017) the Appellant submitted the refusal 

by the Information Officer of the Ministry of Education dated 03.07.2017. They refused the 

information requested by letter dated 16.03.2017 on the basis that it fell within Section 5 (1) (a) 
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and directed the Appellant to the Designated Officer (Secretary Ministry of Education) if he wishes 

to appeal the decision of the Information Officer. 

 

On the very date of the present hearing (21.08.2017) the Public Authority had provided the 

Appellant with some or all of the information requested in the request dated 14.03.2017. The 

Appellant stated that it was probably because the information had been supplied to hm that the 

Public Authority had not deemed it necessary to attend the hearing of the Commission. However 

he stated that some of the pages were not clear and that he had not gone through the entirety of the 

information given to ascertain whether all the information in request dated 14.03.2017 had been 

provided. Further information relating to the requested dated 14.02.2017, namely information 

concerning the assets and liabilities of the former Principal of Southlands College Galle, Ms 

Shanthi Seneviratne had not been provided to the Appellant. The Information Officer of the Public 

Authority had stated that they could not provide this information and had asked the Appellant to 

submit an appeal to the Designated Officer on an RTI 10 form. 

 

Interim Order 

 

The Appellant is hereby directed to go through the information already provided relating to request 

dated 14.03.2017 and to identify any incomplete/ missing information if any. Further the Appellant 

is directed to submit an appeal to the Designated Officer in relation to the subject matter of the 

information request dated 14.02.2017.  

 

Specific notice is taken of the inability of the Public Authority to be present on the days of hearing 

before the Commission as of record, for further action if that is deemed necessary. The fact that 

the information requested was provided to the Appellant on the day of the hearing by the Appellant 

being called to the Public Authority does not excuse the said Public Authority from the duty to 

appear before the Commission when formally noticed to do under and in terms of the RTI Act, No 

12 of 2016.          

 

The matter will be considered again on 16.10.2017 at 11.30 a.m. 

 

The Appeal is hereby adjourned.  

 

***** 
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The Appellant was present. The Public Authority was absent. 

 

The Appellant had checked the information released by the Public Authority and stated that the 

only information yet to be received was a certified copy of the statement of assets and liabilities 

of the former Principal of Southlands College Galle, Ms Shanthi Seneviratne. 

Order 

As the Public Authority has failed to appear for the third time before the Commission it is directed 

that a warning letter be issued to the Designated Officer Mr. S. Hettiarachchi, Secretary, Ministry 

of Education to be present before the Commission on the next date of hearing which is 06.11.2017 

at 9.30 a.m. 

The Appeal is hereby adjourned. 

RTIC Appeal/25/2017 (Heard as part of the meeting of the Commission on 06.11.2017) 

 

Acting Chairperson: Ms. Kishali Pinto-Jayawardena 

Commission Members:  Mr. S.G. Punchihewa 

                                                      Dr. Selvy Thiruchandran 

            Present: Director-General Mr. Piyathissa Ranasinghe                                           

 

Appellant: Mr. Premalal Abeysekera 

Notice issued to: Mr. S. Hettiarachchi -Secretary Ministry of Education (Designated Officer- DO)                              

Appearance/ Represented by:  

Mr. Premalal Abeysekera 

 

Prasad Weerasiri Director-National Operations on behalf of the DO 

 

 

The Appellant was present. Mr. Prasad Weerasiri, Director, National Operations was present on 

behalf of the Secretary, Ministry of Education (DO). 

 

At the commencement of the hearing, the Appellant stated of record that fees had been levied twice 

by the PA for part of the information provided to him on this information request, relating to the 

admission of children in 2017 to eight national schools in the Galle district. 

 

The Appellant clarified that he had made the requisite payment once by money order and a second 

time in person when the Appellant went to the PA to collect the information on 21.08.2017 as the 

PA could not trace the money order. Asked to respond by the Commission on behalf of the Public 

Authority, Mr. Weerasiri explained that when the Appellant came to collect the information, the 

PA had attempted, to the best of its ability, to trace this particular money order but had failed. He 

informed that he had personally notified thee Appellant not to pay the money required for the 
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information a second time around but that the Appellant had stated that he preferred to do so as 

otherwise, it would lead to a further waste of his time.    

 

The Appellant was questioned by the Commission as to whether he had the details relating to the 

money order, such as the date on which it was sent and the relevant number. He perused the 

documents he had brought with him and stated that it was sent on 17.08.2017 by number bearing 

M 29941627. Since the time lapse between when the information was sent and the date on which 

he obtained the information was short, the Commission observed that the money order may have 

reached the PA after the Appellant collected the information. The Commission directed the PA to 

inquire into and resolve the overcharging of fees in this case.  

 

The substantive issue related to the information request for certified copy of the statement of assets 

and liabilities of the former Principal of Southlands College Galle, Ms Shanthi Seneviratne. 

 

Mr. Weerasiri made representations on behalf of the DO, and stated that the DO had refused the 

information. The document, dated 17.10.2017, refusing the information was handed over for the 

perusal of the Commission. Since this was the information supplied by a third party which would 

fall under the exemption in Section 5 (1) (i), and the third party had refused to consent to the 

disclosure, the DO had refused the information request.  

 

Mr. Weerasiri submitted that it was not within the province of the PA  to release this declaration 

of assets and liabilities since it was obtained from the respective individual in a sealed form and 

that information on an individual’s assets and liabilities may be released only in limited 

circumstances as specified in the Declaration of Assets and Liabilities Law No. 1 of 1975 (as 

amended)  by specified authorities, such as the Commission to Investigate Allegations of Bribery 

and Corruption or in exceptional circumstances under and in terms of specific laws such as those 

laid down under the Inland Revenue Act No 10 of 2006. 

  

The Commission observed that the refusal by the IO of the Public Authority on 16.03.2017 

specifies that the exemption pleaded is Section 5 (1) (a) of the Right to Information Act No 12 of 

2016 relating to privacy which conflicts with the exemption cited by the DO which relates to 

Section 5 (1) (i) of the Act pertaining to confidential information submitted by third parties to 

Public Authorities.  

 

Mr. Weerasiri explained that reliance on Section 5 (1) (i) of the Act was by the DO and not the IO. 

He stated for the record that the PA is now clearly going on the basis of the third party exemption 

provided for under Section 5 (1) (i). At this point, the Commission questioned  whether the third 

party had, in writing, refused to consent to the disclosure. The PA stated that Ms Shanthi 

Seneviratne, the third party in question had, by letter dated 29.08.2017, refused to consent to the 

release of the information, upon being written to her by the DO on 24.08.2017 by letter bearing 

No ED/RTI/1703/034, querying whether she refuses or consents to the disclosure as required by 

Section 29 (1) of the Act.  

 

The Appellant at this point stated that he made several requests to the Secretary Ministry of 

Education in 2016, under the Declaration of Assets and Liabilities Law No. 1 of 1975 and the 

Secretary at the time had provided the information. Upon being questioned on this statement by 
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the Commission, he clarified that this was prior to the enactment of the RTI Act in 2016. A decision 

of the Secretary reflected in letter dated 29.02.2016 was handed over by the Appellant to the 

Commission for inspection. The Commission then required the PA to revert on the question as to 

whether it has in the past, disclosed such information in which case, the doctrine of estoppel may 

arise against the PA.  

 

The Commission also observed that when a third party refuses consent to disclose confidential 

information provided by such third party to a Public Authority,   information can be disclosed by 

order of the Commission if under and in terms of the proviso to Section 29 (2) (c) ‘the release of 

the information concerned demonstrably outweighs the private interest in non-disclosure.’  

 

In order to ascertain whether there was sufficient public interest indicated on the facts of the case, 

the Appellant’s and the PA’s submissions were then considered. Given that this request related to 

the assets declaration of a public servant and as one (but not the only) relevant factor, the Appellant 

was questioned as to whether there had been any complaints of bribery or corruption against the 

former Principal whose information was in question. The Appellant said that there were complaints 

during the last two or three years but when questioned further, was unable to point to any exact 

material on record. The PA submitted that if the Commission requests, it could look into the matter 

and bring any relevant material before the Commission, for the perusal of the Commission, 

 

Order 

 

Without prejudice to the general determination of the assessment of the public interest in instances 

of the requested disclosure of the declaration of assets and liabilities of a public official who has 

refused consent leading to the Public Authority declining disclosure in terms of Section 5(1) (i) 

read with Section 29 (2) (c), the PA is hereby directed to make inquiry into whether there is any 

material on record of investigations into alleged  bribery and corruption on the part of the 3rd party, 

the former Principal of Southlands College, Galle and report back to the Commission. The 

Appellant may also bring to our attention any tangible evidence against the said Principal. 

 

The PA is required to inquire into and clarify the overcharging of fees by the Appellant in this case 

and to inform us regarding remedial action taken in this instance.    

  

The Appeal is adjourned until 27.11.2017 at 11.00 a.m. 

 

***** 
 

 

 


